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H1B Visa Fee Hike:  
Will Indo-US Ties be Affected? 

Sinderpal Singh1 
 
 
Abstract 
 
The United States (US) Congress has recently passed a legislation hiking visa fees for 
technology companies hiring highly skilled foreign workers under the H1B visa programme. 
Firms with more than 50 workers and with more than 50 per cent of those employees from 
abroad would see the current US$320 fee per visa application jump to US$2,000. The issue 
of H1B visas is vital to Indian information technology (IT) companies who have offices in the 
US. This paper looks at how and why certain domestic pressures on the Obama Government 
on issues of immigration and job creation have led to this legislation. It also looks at the 
reaction of the Indian Government in the matter and examines if the fee hike is a sign of 
potential future irritants in bilateral relations.    
 

 
On 12 August 2010, the US Congress passed the Southwest Border Security Bill intended to 
channel some US$600 million ‘to enhance technology at the border, share information and 
support with state, local, and tribal law enforcement, and increase DOJ and DHS presence 
and law enforcement activities at the border, to include increased agents, investigators and 
prosecutors, as part of a multi-layered effort to target illicit networks trafficking in people, 
drugs, illegal weapons, and money’.2 A large part of this US$600 million is to be offset by a 
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hefty increase in fees paid primarily by technology companies that hire highly skilled foreign 
workers under the H1B visa programme. Firms with more than 50 workers and with more 
than 50 per cent of those employees from abroad would see the current US$320 fee per visa 
application jump to US$2,000. A statement by President Obama justified the move as ‘a 
temporary increase to the fraud prevention and detection fees for some employers seeking 
high skilled foreign workers’.3 
 
The issue of H1B visas is vital to Indian information technology (IT) companies who have 
offices in the US. These visas, usually issued for a three-year period, permit temporary 
employment of foreign workers in speciality occupations. The US has a quota of about 
100,000 H1B visas each year. Indian companies, such as Infosys, Wipro and Tata 
Consultancy Services (TCS), lead the list of companies receiving the largest number of such 
work permits.4 The large jump in visa fees has already prompted swift action on the part of 
the Indian Government. In a letter to the US Trade Representative Ron Kirk, India’s 
Commerce and Industry Minister Anand Sharma, argued that the new legislation ‘will have 
an (estimated) additional cost implication of over USD200 million annually and an adverse 
impact on the competitiveness and commercial interests of Indian companies’.5  
 
An important aspect of this legislation is the manner in which it links border security and visa 
fees for non-immigrant workers entering the US, a large number of whom are employed by 
India-based companies. This link has not been lost on critics of the legislation. For example, 
Ron Somers, president of the US-India Business Council, saw it as ‘unfortunate that the 
Congress passed a Bill that not only links India to border security with Mexico, but also does 
not take into account the terrible economic impact this will have for the United States’.6  
 
Defending the link, the US Homeland Security Secretary Janet Napolitano, has described the 
legislation as one that ‘makes a lot of sense because what it's saying is that we're going to 
make sure that we pay for immigration in this part of it, but we paid for it out of the visa 
system’.7 More significantly, this legislation reflects the impact that certain US domestic 
compulsions can possibly have on the US-India bilateral relationship in the near to future 
term.  
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First, this legislation reflects the pressures the Obama administration is currently facing over 
the issue of immigration reform, especially on how to deal with illegal immigration. With 
mid-term Congressional elections to be held in November, there seems to be a deep division 
between the Obama administration and the Republican Party on the specific issue of dealing 
with illegal immigrants already residing in the US.8 Obama’s plans include devising a system 
where illegal immigrants currently residing in the US can obtain citizenship after declaring 
their status and completing certain obligations, such as paying a fine and back-paying taxes, 
among others.9 The Republicans represent this plan as an amnesty that rewards illegal 
migration and one that impacts jobless US citizens.10 This bill is thus an attempt by the 
Obama administration to demonstrate its commitment towards stemming the movement of 
illegal migrants from Mexico despite its proposed plans on dealing with illegal migrants 
already in the country.     
 
Second, and linked to the first point, is the issue of jobs in the present dismal economic 
context in the US. As discussed earlier, the issue of illegal migration and jobs for US citizens 
may become a key issue for the forthcoming mid-term elections. Politically, its impact may 
persist even beyond these forthcoming elections. In this context, the Obama administration is 
targetting the presumed link between outsourcing and American jobs. More specifically, 
Obama recently argued that his administration had managed to increase the country’s 
economic competitiveness to the effect that jobs were no longer migrating to countries like 
India, China and Germany.11 There has been some concerted criticism, from within the US, 
of the economic rationale of this link, specifically in the case of the hike in visa fees for H1B 
visas.12 Such voices contend that a rise in H1B visa fees will in fact, eventually retard job 
growth in the US for US citizens and that this particular legislation is driven by political 
posturing rather than sound public policy.   
 
Third, there is the issue of how and to what extent this specific development will impact 
India-US relations in the near to middle future. Besides official protests to the Obama 
administration over the implications of this bill for India-based companies, the Indian 
Government now seems to be contemplating referring the matter to the World Trade 
Organization (WTO). In a statement on 17 August 2010, India’s Commerce Secretary Rahul 
Khullar, was quoted as saying that the visa fee hike ‘is WTO incompatible’ and that ‘if the 
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US wishes to put up its protectionist barriers to hurt itself let them do it but where a measure 
is specifically targeting my commercial interest I cannot keep quiet’.13 The Obama 
administration meanwhile seems aware of the depth of India’s grievances on the matter and 
has attempted to address Indian concerns.14 With the US-India trade policy forum planned in 
three to four weeks time and Obama’s scheduled visit to India in November 2010, there are 
indications that the US might make certain adjustments in implementing the visa hike in the 
light of Indian concerns. Reflecting this optimism, Indian officials were recently quoted as 
saying that they were ‘hopeful of a quick solution’ before the two sides met for their trade 
policy forum.15 
 
On the whole, it is still not clear if any solution satisfactory to both sides can be found on this 
issue at this stage or how long it would take to arrive at such a solution. Although it is evident 
that this issue has created some friction in Indo-US ties, it is unlikely to unravel the multi-
layered links that both countries have increasingly developed since Obama assumed office. 
This incident, however, does point to a larger potential irritant for future Indo-US ties.  This 
irritant originates from the various domestic pressures on the Obama administration that 
could impact US foreign relations with India. More specifically, as the American public 
increasingly embraces protectionist postures espoused by US politicians, in tandem with the 
shrill debate over immigration, an anti-immigration protectionist discourse is emerging 
within the US with foreign knowledge workers an important target.16 Indian knowledge 
workers in this regard would be one of the hardest hit. So might the Indo-US relations in the 
longer term.  
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